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Protecting California's Abortion Clinic Workers from
Harassment and Violence
Elizabeth J. Hall
Code Section Affected
Government Code § 6254.18 (new).
SB 1590 (Dunn); 2004 Stat. ch. 922.
I. INTRODUCTION

Since the 1973 Roe v. Wade decision,' abortion clinics and their staff have
been targets of crimes aimed at stopping abortion.2 By 2001, California's
abortion clinics had been bombed and torched more times than in any other
state.3 During the past 28 years, more than half the abortion doctors in California
reported that they were victims of vandalism, threats of violence, assaults or
other crimes.4 Among those doctors, large percentages were targeted away from
their workplaces and, in some instances, at their residences.' Most recently, a
pro-life extremist group, Operation Rescue, began a campaign to shut down
' 6
abortion clinics by "systematically harassing their employees into quitting.
Tactics employed by Operation Rescue include picketing abortion clinic
employees' front lawns, following them as they run errands and sending
anonymous letters to their neighbors.7 Furthermore, police reports and other
accounts may not accurately describe the severity of the situation since state law
enforcement agencies do not have to report these crimes as being "abortionrelated."'

1. See Roe v. Wade, 410 U.S. 113 (1973) (landmark decision giving women in the United States the
right to obtain a legal abortion).
2. See Carol Ness, Attacks on State Abortion Clinics Most in Nation, S.F. CHRON., July 9, 2001, at A3,
(reporting the
available at http://www.sfgate.comcgi-binlarticle.cgi?file=/c/a/2001/07/09/MN174345.DTL
statistics compiled by a Senate survey that detailed to crimes committed against abortion clinics and doctors
who perform abortions); see also Henry Schuster, FBI: Olympic Bombing Suspect Arrested, CNN.cOM, May
31, 2003, at http://www.cnn.com/2003/US/05/31/rudolph.arrest/ (on file with the McGeorge Law Review)
(reporting that the suspect had been arrested in a bombing of an Atlanta women's clinic that wounded seven
people).
3. See Ness, supra note 2 (reporting the statistics compiled by a Senate survey that detailed to crimes
committed against abortion clinics and doctors who perform abortions).
4. Id.
5. Id.
6. Kimberley Sevcik, One Man's God Squad, ROLLING STONE, Aug.19, 2004, at 110 (documenting
Operation Rescues crusade to stop abortions and the tactics the organization employs).
7. ld.at 110.
8. Ness, supranote 2.
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Nationally the anti-abortion movement has also gone high-tech, using the
internet as a tool to rapidly spread its message. 9 Although many websites simply
explain a pro-life stance,'l extremists run some websites to incite violence against
abortion clinics and their employees." A website titled "The Nuremburg Files"
provided the names of hundreds of doctors who performed abortions, claiming
these doctors were guilty of crimes against humanity. 12 The website included the
doctors' home addresses, license plate numbers and names of their children.'3
Those doctors killed by anti-abortionists were crossed off, while the names of
those who had been wounded were shaded gray.' 4 Although The Nuremburg Files
website was shut down after a long legal battle,15 extremist websites continue to
push the anti-abortion movement forward. 16 Not only is abortion doctors'
information still disseminated easily through the internet, some
extremists also
17
post pictures of women entering abortion clinics on the internet.'
To combat attacks on abortion clinics, both the Federal government' 8 and the
State of California'9 passed clinic access laws that give "local police and district
attorneys a clearer mandate to prosecute anti-abortion violence." 2 Previously,
perpetrators of crimes against abortion clinics and their staff could only be
prosecuted using general laws for crimes committed.2' In an effort to further
protect doctors and abortion clinics' staff from pro-life extremists, Chapter 922

9. See Free Speech ProtectsAnti-Abortion Site, BBC NEWS ONLINE, Mar. 30, 2001, at http://news.bbc.
co.uk/1/hi/world/americas/1250939.stm [hereinafter Free Speech] (on file with the McGeorge Law Review)
(reporting on the availability of information of abortion doctors on the internet sites of anti-abortion activists
and the protections afforded by the First Amendment).
10. See Joe Scheidler, Friday 25 April-Sunday 27 April, PRo-LiFE ACTION NEWS HOTLINE, Apr. 2527, 2003, at http://www.prolifeaction.org/actionnews/hotline/2003/0425-0427.htm (on file with the McGeorge
Law Review) (updating pro-lifers about the activities and resources available to them through the organization).
11. FreeSpeech, supranote 9.
12. Id.
13. Free Speech or Hit List? Anti-Abortion Activists' Use of Web Site Goes on Trial, FREEDOM FORUM,
Jan. 9, 1999, at http://www.freedomforum.org/templates/document.asp?documentlD=10119 (on file with the
McGeorge Law Review) (discussing the controversial website "The Nuremburg Files" and the implications of
shutting down the website in light of the First Amendment).
14. Id.
15. See Planned Parenthood of the Columbia/Willamette, Inc. v. Am. Coalition of Life Activists, 290
F.3d 1058 (2002) (ruling that the format of the website "The Nuremburg Files", using wanted posters to identify
abortion doctors, constituted a true threat and was thus not protected under the First Amendment).
16. Sevcik, supranote 6, at 110.
17. Judy Muller, Abortion Clinic Pictures Posted on the Web, ABcNEWS.cOM, July 10, 2002, available
at http://abcnews.go.com/sections/wnt/DailyNews/abortion-websites020710.html (on file with the McGeorge
Law Review).
18. 18 USCS § 248 (West 2004) (Federal Freedom of Access to Clinics Entrances Act).
19. CAL. PENAL CODE §§ 423-423.6 (West Supp. 2004) (California Freedom of Access to Clinic and
Church Entrances Act).
20. Ness, supra note 2.
21. See id. (stating that crimes such as assault could only be classifies and prosecuted as such regardless
if the motive was to stop abortions).
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limits the personal information of clinic workers which is made available to the
public through public agency records."2
II.EXISTING LAW

A. California'sPublicRecords Act
California's Public Records Act of 1968 (CPRA) protects the public's ability
to access government agency records.23 California adopted the CPRA for the
explicit purpose of increasing freedom of information by giving the public access
to information in possession of public agencies. 4 Under the CPRA, local bodies
of government within the state must establish written guidelines for accessing
25
agency records. Upon request, exact copies of any identifiable public records
26
must be given to the person requesting them. If any portion of the record
contains information that is exempt from the CPRA, the agency must delete such
portions and provide "any reasonably segregable portion of a record."27
Furthermore, the CPRA requires any agency refusing to disclose a record to
justify its action by "demonstrating that the record in question is exempt under
express provisions of this chapter."2 Exemptions from the CPRA include
information received in confidence and medical or similar files that, if disclosed,
,,29th
would constitute an "unwarranted invasion of personal privacy . 9 Under the
CPRA, agencies may also justify withholding a record if the public interest
served by not disclosing the record "clearly outweighs the public interest served"
by its disclosure based on the particular facts of each instance.30
.

B. FederalFreedom of Access to Clinics EntrancesAct
The Federal Freedom of Access to Clinic Entrances Act (FACEA) makes it a
federal crime to interfere, by force or physical obstruction, with anyone seeking
reproductive health services or those providing them.31 In light of First
Amendment concerns, FACEA expressly states that peaceful picketing or
22. CAL. GOV'T CODE § 6254.18 (enacted by Chapter 922).
23. See CAL. GOV'T CODE § 6250 (West Supp. 2004) (declaring that access information about people's
business is a fundamental and necessary right of each person in the state); id. § 6253 (requiring public records to
be open to inspection during office hours).
24. See id. § 6250 (expressing the legislative findings and declarations).
25. See id. § 6253 (stating that public records are open to inspection and every person has the right to
inspect them by following procedures created by state and local bodies).
26. Id. § 6253(b).
27. Id. § 6253(a).
28. Id. § 6255.
29. See id. § 6254 (describing exemption of particular records from the California Freedom of Access to
Clinic and Church Entrances Act).
30. Id. § 6255.
31. 18 U.S.C.A. § 248 (West 2004).

799
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peaceful demonstrations are not prohibited.32 Sentencing guidelines include up to
one year of imprisonment for the first offense and up to three years for any
subsequent offenses.33 The Act also provides victims with a civil remedy against
violators, including permanent injunctive relief and compensatory and punitive
damages.34
C. CaliforniaFreedom ofAccess to Clinic and Church EntrancesAct
Enacted in 2001, The California Freedom of Access to Clinic and Church
Entrances Act (FACCEA) seeks to reduce crimes intended to violate a woman's
right to reproductive choice. 3 The legislature enacted FACCEA in response to the
growing number of crimes committed against reproductive health service
providers36 and the increased amount of law enforcement needed to respond to
those crimes.37 FACCEA makes it a crime to injure or intimidate a reproductive
service provider or client in order to inhibit them from carrying out business with
the clinic.38 The Act also creates an offense for destruction of personal property of a
person or facility motivated by the fact that the person or facility is a reproductive
health service provider or client.39 Penalties intended to deter such acts of
aggression include imposing a maximum one year prison sentence and fines of up
to twenty-five thousand dollars for the first offense. 4°
III. CHAPTER 922
Chapter 922 creates an exemption from the CPRA permitting any person to
gain access to government agency records. It authorizes public agencies to refuse
access to government agency records that contain personal information about
health care workers who provide reproductive services. 2 Chapter 922 exempts the

32. Id. § 248(d).
33. Id. § 248(b).
34. Id. § 248(c)(1)(B).
35. See CAL. GOv'T CODE § 6255 (West 1997) (looking to the historical notes of the FACCEA found
within the statute note that the FACCEA is modeled after the FACEA).
36. See CAL. PENAL CODE § 423.1(g) (West Supp. 2004) (defining a "reproductive service provider" as
a person or entity that is involved in providing reproductive health services).
37. See CAL. GOv'T CODE § 6255 (West 1997) (historical notes on the FACCEA Act found within the
Statute).
38. See CAL. PENAL CODE § 423.2(a) (West Supp. 2004) (stating that the use of force, threat of force or
physical obstruction to inhibit reproductive service providers or clients from using the clinics is a punishable
offense).
39. Id. § 423.2(e).
40. Id. § 423.3(c).
41. See CAL. GOv'T CODE § 6250 (West 1997) (declaring that access information about people's
business is a fundamental and necessary right of each person in the state).
42. See CAL. Gov'T CODE § 6254.18(a) (enacted by Chapter 922) (defining "reproductive service
providers" as employees, volunteers, board members, owners, partners, officers, or contractors of a reproductive
health service facility).

800
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personal information of any employee, volunteer, board member, owner, partner,
officer, or contractor of a "reproductive health services facility"' 3 from existing
laws requiring mandatory disclosure." Privileged personal information contained
in agency documents 45 is no longer released upon the request of the public if the
protections of Chapter 922 are invoked by the individual.46 Chapter 922, however,
does not protect information such as age, race, national origin, ethnicity, or gender
from being disclosed by a government agency as long as it provides "no
individually identifiable information" to the public.47
Reproductive service providers, whose personal information falls within the
scope of personal information protected by Chapter 922, may choose to invoke
its protections. 4 ' Each qualified individual must notify the government agency
directly that the personal information contained within the agency's records is
privileged under Chapter 922.49 The notification must be in writing on the official
letterhead of the facility5 and signed by both the notifying party5' and the
executive officer of the reproductive health services facility. 2 Once invoked, the
protection of personal information provided by Chapter 922 extends until one
year after a reproductive service provider is no longer with the reproductive
health services facility if the person has been with the facility for over one year."
If the reproductive service provider has been with the facility for less than a year,
the protection only extends for six months after a reproductive service provider is
no longer with the reproductive health services facility.54
Additionally, Chapter 922 provides a court with authority to release protected
personal information contained within government agency documents when a
situation merits it.55 Anyone can gain access to records containing privileged
personal information protected by Chapter 922 through "injunctive or declarative

43. See id.§ 6254.18(b)(4) (enacted by Chapter 922) (defining "reproductive health service facility" as
any office of a licensed physician, surgeon, or clinic where at least fifty percent of the patients are provided
with family planning or abortion services).
44. Id. § 6254.18(a).
45. See id. § 6254.18(b)(2) (defining personal information as social security numbers, physical
descriptions, home addresses, home telephone numbers, statements of personal worth or personal medical
history).
46. Id. § 6254.18(d).
47. Id. § 6254.18(g).
48. See id. § 6254.18(d) (providing that in order for Chapter 922 to apply, the individual must take steps
to protect their personal information while listing the required form for the proper notification of a government
agency that the protections are invoked).
49. Id.
50. Id. § 6254.18(d)(1).
51. Id. § 6254.18(d)(2).
52. Id. § 6254.18(d)(3).
53. See id. § 6254.18(e)(2) (describing the limitations of Chapter 922).
54. See id. § 6254.18(e)(1) (describing the limitations of Chapter 922).
55. See id.§ 6254.18(c) (placing limitations on how far the protections will extend when the protected
personal information is requested).
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relief proceedings. ' 6 If a court finds that the public interest in the disclosure of
personal information of a reproductive service provider "clearly outweighs" the
nondisclosure of such information, the personal information will be disclosed. 7
Nonetheless, these requests for disclosure of personal information are reviewed
on a case by case basis and are not meant to provide unlimited access to the
personal information of reproductive service providers protected by Chapter
922.58
IV.

ANALYSIS

A. Supportersof Chapter922
Due to the threats of violence and vandalism reproductive service providers
face,59 Chapter 922 limits personal information made available through a CPRA
request.- Supporters state that the personal information found in public records
has been used to conduct harassment of reproductive service providers and
occasionally their family members. 6' Although this information may be
discovered through other means, supporters argue that "closing off easy avenues
of access to information about providers will help mitigate the problem. 62
While existing laws prohibit the harassment of reproductive service
providers,63 maintaining a safe work environment is still an everyday challenge.
The FACCEA and the FACEA both allow for the prosecution of individuals that
harass or incite violence against reproductive health care workers.6 ' However,
neither act places restrictions on the accessibility of the personal information
needed to carry out the acts. 66 Planned Parenthood, for example, is required by
law to provide personal information about staff and board of directors to state
agencies to receive clinic licensure before offering healthcare services to the
public. 67 The personal information regarding employees and board of directors
required by public agencies includes names of spouses, residential addresses, and

56.
57.
58.

Id.
Id.
Id.

59. See ASSEMBLY COMMITTEE ON JUDICIARY, COMMITTEE ANALYSIS OF SB 1590, at 5 (June 15, 2004)
(citing a May 2001 study that reported over thirty percent of employees, volunteers, and officers of reproductive
health facilities had been a target of threatened or actual violence).
60. SENATE JUDICIARY COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 4 (May 4,2004).
61. Id. at4.
62. Id. at 5.
63. 18 U.S.C.A. § 248 (West 2004) (Federal Freedom of Access to Clinics Entrances Act); CAL. PENAL
CODE §§ 423-423.6 (West Supp. 2004) (California Freedom of Access to Clinics and Church Entrances Act).
64. SENATE JUDICIARY COMMITTEE, COMMITrEE ANALYSIS OF SB 1590, at 4 (May 3, 2004).
65. 18 U.S.C.A. § 248 (West 2004) (Federal Freedom of Access to Clinics Entrances Act); CAL. PENAL
CODE §§ 423-423.6 (West Supp. 2004) (California Freedom of Access to Clinics and Church Entrances Act).
66. Id.
67. SENATE RULES COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 4 (May 11, 2004).
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business holdings.68 Since Planned Parenthood must disclose this type of personal
information to public agencies in order to run its clinics, it argues that the
information should be kept confidential and not provided to those requesting
information through the CPRA.69
Supporters also note that Chapter 922 allows access to a reproductive service
provider's personal information in certain instances.7 ° Since Chapter 922 does not
include disciplinary information, litigation, or settlements within its definition of
7
available.7 2
protected personal information, ' this information remains publicly
Furthermore, any member of the public has the right to request that the court
authorize the release of protected personal information if it is in the public's best
interest for the information to be disclosed.73 Therefore, although the personal
information of reproductive service providers can no longer be gained simply
through CPRA requests, the public has avenues to gain access to this information
74
when necessary.
B. Opponents of Chapter922
Opponents argue that "the public interest is served by greater disclosure of
information.""5 They contend that the CPRA is intended to provide an additional
check and balance on government agencies76 and that losing such access in this
instance may adversely affect the oversight of important medical activities.77 On a
basic level, opponents argue that Chapter 922 is "intended to prevent public
access to identifying people engaged in business in California."7 Information
collected by public agencies about reproductive healthcare workers is meant to
ensure that those providing healthcare services are qualified; 79 blocking access to

68.
69.

Id. at 5.
Id.

70.

ASSEMBLY COMMITTEE ON JUDICIARY, COMMITTEE ANALYSIS OF SB

1590, at 10 (May 24, 2004).

71. See CAL. Gov'T CODE § 6254.18(b)(2) (enacted by Chapter 922) (defining personal information as
social security numbers, physical descriptions, home addresses, home telephone numbers, statements of
personal worth or personal medical history).
72. See ASSEMBLY COMMITTEE ON JUDICIARY, COMMITTEE ANALYSIS OF SB 1590, at 10 (May 24,
2004) (stating that information to remain available to the public includes disciplinary information, litigation and
settlements includes accusations of wrong doing by a physician to the Medical Board, physicians who have
been convicted of felonies, malpractice judgments and arbitration awards against physicians).
73. CAL. GOv'T CODE § 6254.18(c) (enacted by Chapter 922).
74. ASSEMBLY COMMITTEE ON JUDICIARY, COMMITTEE ANALYSIS OF SB 1590, at 10 (May 24, 2004)
75. SENATE JUDICIARY COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 5 (May 4, 2004).
76. See CAL. Gov'T CODE § 6250 (West 1997) (declaring that access information about people's
business is a fundamental and necessary right of each person in the state); id. § 6253 (requiring public records to
be open to inspection during office hours).
77. SENATE JUDICIARY COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 5 (May 4, 2004).
78. Id.
79. SENATE BILL ANALYSIS, SENATE THIRD READING OF SB 1590, at 5 (June 24, 2004).
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this information inhibits the public's ability to maintain control over the agencies
that serve them.80
Furthermore, opponents ague that since there are other ways in which
personal information of reproductive health workers may be obtained, Chapter
922 does not add "significant additional protections." 8' Opponents contend that
Chapter 922 will not prevent the identification of reproductive healthcare
workers using other avenues; it will only prevent their identification through the
use of public agency documents. s2 Specifically, the California Newspaper
Publishers Association argues that "[n]o one can live and work in a free and open
society and expect not to be identified.""
V. CONCLUSION
Although abortion was legalized in 1973,8 it continues to be an issue of
serious national debate. 5 Reproductive service providers are commonly called
"baby killers"16 by anti-abortion protestors and are targeted by extremists for their
roles in providing legal abortions.87 Chapter 922 attempts to further protect those
that seek to provide such services to the community. Although
prevent all personal information about reproductive service providers from
becoming public knowledge,89 supporters of Chapter 922 hope that such
information will be harder to obtain, thus reducing the risks of harassment and
violence these professionals face. 9° However, opponents of Chapter 922 also
express valid concerns about stemming the flow of information pertaining to
clinics and reproductive service providers who are responsible for their patients'

80. See FIRST AMENDMENT PROJECT, THE CALIFORNIA PUBLIC RECORDS ACT, at http://www.thefirst
amendment.org/capra.html (last visited Sept. 4, 2004) (on file with the McGeorge Law Review) (displaying a
guide intended to be a quick reference about the California Public Records Act).
81. SENATE JUDICIARY COMMITTEE, COMMITrEE ANALYSIS OF SB 1590, at 5 (May 4, 2004).
82. SENATE RULES COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 6 (May 24, 2004).
83. Id.
84. See Roe v. Wade, 410 U.S. 113 (1973) (giving women in the United States the right to obtain an
abortion legally).
85. William Mears & Bob Franken, 30 Years after Ruling, Ambiguity, Anxiety Surround Abortion
Debate, CNN.COM, Jan. 22, 2003, at http://www.cnn.com/2003/LAW/01/21/roevwade.overview/index.html (on
file with the McGeorge Law Review).
86. See Robert Doolan, The Baby-Killers, SHINING LIGHT, at http://www.geocities.comsirokai/shining
light/babykillerz.htm (last visited Sept. 4, 2004) (on file with the McGeorge Law Review) (claiming those that
take the lives of unborn are murderers); see also Sevcik, supra note 6, at 110 (targeting abortion doctors using
tactics designed to get abortion doctors quit their jobs).
87. See Ness, supra note 2 (reporting the statistics compiled by a Senate survey that detailed to crimes
committed against abortion clinics and doctors who perform abortions).
88. CAL. GoV'T CODE § 6254.18 (enacted by Chapter 922).
89. See, e.g., Seveik, supra note 6, at 110 (describing the use of dumpster diving to obtain personal
information about abortion providers).
90. ASSEMBLY COMMITTEE ON JUDICIARY, COMMITTEE ANALYSIS OF SB 1590, at 10 (May 24, 2004).
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health and lives. 9' Chapter 922 is one more piece of legislation geared at
preventing crimes against abortion clinics and providers92 and whether it will
work effectively may depend on the accessibility of reproductive service
providers' personal information through documents other than those provided
under CPRA. 93

91.

SENATE JUDICIARY COMMITrEE, COMMITTEE ANALYSIS OF SB 1590, at 5 (May 4, 2004).

92. See, e.g., 18 U.S.C.A. § 248 (West 2004); CAL. PENAL CODE §§ 423-423.6 (West Supp. 2004).
93. SENATE RULES COMMITTEE, COMMITTEE ANALYSIS OF SB 1590, at 6 (May 24, 2004); Sevcik, supra
note 6, at 110.

